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NRC Report, 37 JurimetricsJ. 469, 470—473 (1997); Peter Donnelly & Richard D. Freidman, DNA Database Searches and

the Legal Consumption of Scientific Evidence, 97 Mich. L. Rev. 931 (1999); A.P. Dawid, Comment on Stockmarr's

"Likelihood Ratios for Evaluating DNA Evidence, When the Suspect is Found Through a Database Search", 57 Biometrics

976 (2001).
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The rarity statistic, the database match probability, and the Balding-Donnelly formulation do not purport to address the
same issue. In reality, each formula answers a distinctly different question that may be of concern in a cold hit case. As
the government correctly states, the rarity statistic simply answers the question: "How rare is this specific combination of
genetic material"? The database match probability answers the question: "What is the chance/probability of obtaining a
match by searching this particular database"? And the Balding-Donnelly calculation answers the question: "What is the
[*1025] chance/probability that the person identified is the source of the sample in light of the fact that all other persons
in the database search were eliminated"? None of the questions are the same; more importantly, none of the answers are
mutually exclusive.

.oV 41
.ov 42
.oV 43

:1024 oya 0w 44

Dr. Krane, Mr. Jenkins' own expert, admitted that two issues may arise when obtaining a match from a database: (1) the
rarity of the DNA profile, and (2) the probability of obtaining a match. Dr. Krane further admitted that not only could a
jury conceivably want to know both numbers, but that there was nothing controversial about the science used to calculate
the rarity statistic and that an initial database search does not change the rarity of a particular profile. Dr. Krane testified
that he would be more than capable of calculating both rarity and database match probability, and would be able to explain
and distinguish the two numbers for a jury. Dr. Krane, however, is of the belief that in a cold-hit case, the database match
probability was "the question to be addressed" to the exclusion of others. In other words, Dr. Krane believes that the
database match probability is more relevant than the rarity statistic.

:1025 ya ,ow 45
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What is and is not relevant is not appropriately decided by scientists and statisticians. This court recognizes that as jurists
we are not always in a position to determine what is good science and what is bad science. Frye directs us to defer to the
determinations of the experts in the field to answer that question. Questions of relevancy, however, have never been
outside of judicial competence. Determining what evidence is and is not relevant is a hallmark responsibility of the trial
judge and that responsibility is not appropriately delegated to parties outside the court.
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